Open complaint to the European Commissioh

River regulation project in the Drava-Mura regidrCooatia and Hungary
threatens European important river ecosyét@ma protected areas
and contravenes EU environmental law

Intact Drava-Mura confluence (2010); existing (Huw) proposed (HR) Natura 2000 sites

! This letter is a follow up of the ongoing inforriuat - since 2004 - of the signed NGOs to the Eumap&ommission on
inappropriate river management practices alond@ittawa and Mura Rivers in Croatia and Hungary (letterthe EC dated: 10 March
2004 29 March 20054 September 200@8 June/18 September/1 October 2@Klarch 200824 June 200917 March 201p

2 See film about “Drava-Mura confluence — Croatiana&on”: www.youtube.com/watch_popup?v=dWOC2j4YADk&vag=medium
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Ongoing and planned requlation of the natural DravaMura confluence between Croatia and Hungary

a) Regulation project threatens intact river ecosyem within existing and proposed Natura 2000 sites
b) Croatian precedent project in defining “overriding public interest” in proposed Natura 2000 sites

Dear Commissioners,
On behalf of the signed NGOs we urgently wish tbyaur attention to the ongoing and planned desioa
of natural values along the Drava and Mura Riversvben Croatia and Hungary, in existing and future

Natura 2000 sites.

The requlation project and current status

Croatian and Hungarian Water Management Authortigége agreed and are already undertaking concrete
steps to implement a project which foresees thalagign of the natural confluence of the Drava &fhata
Rivers between both countries. It is planned tongkathe natural flow of the meandering coursesatii b
rivers and divert it into a unified regulated riveorridor. This regulation corridor, which was defd about

30 years ago between former Yugoslavia and Hunghescribes a constant width of the Drava riverbed o
160 m in this river section (see Annex Il).

First steps of the project have already been impigead by Croatian Waters about 10 years ago. Atitha,
water management structures (embankments, groirg ludlt along the right bank of the Drava in Ciaat
which served to divert the river directly to thendarian side (see Annex lll). However, the creatbthe
regulation corridor was stopped due to nature aewasen concerns. Now implementation of the projsct
being resumed. Croatian-Hungarian Water Managewetitorities have justified the project with refecen
to the need to protect the railway line on the lbafink of the Drava on Hungarian territory (see Anite

Hungary has been implementing local bank proteati@asures on Hungarian territory since October 2010
(see Annex Ill). The works have been approved b¥mvironmental Impact Assessment (EIA) which states
that the planned works in Hungary have no signifigenpacts on relevant Natura 2000 habitats andispe
on Hungarian territory. As far as we are aware, phaect in Hungary is financially supported by the
European Regional Development Féind

Croatia hasn’t started to implement the projectQroatian territory yet. The planned works involve
significant interventions in the river landscapgluding the creation of a major cut through a redtuver
island for a new riverbed, which should direct tia¢ural river flow of both rivers into the desigredgjulation
corridor (see Annex Il and IlI).

3 www.ddkovizig.hu/tartalom/improvement_of the drawara_confluence /262




During 2009 a Nature Impact Assessment (NIA in adance to the appropriate assessment under Art 6 of
the Habitats Directive) was carried out in Croatial gave a negative opinon due to the significaupiaicts

the project would have on endangered habitats padies and the conservation objectives of the @moat
National Ecological Network (CRO-NEN). Followingehresults of the study, the Croatian Ministry of
Culture rejected the project in May 2010 September 2010, Croatian Waters requestedtbadlinistry of
Culture initiate a procedure to determine the mtofeverriding public interest and conservation sw@as".

A study was conducted which concludes that the svamlst be implemented in order to protect the baiks
the Drava from erosion in particular the left rii@nk and the railway line in HungarjNow the project in
Croatia is awaiting final governmental decision.

The environmental and political problems resultiritpm this project (see also Annex 1)

We are very much concerned about the project as is based on an outdated approach of Croatian-
Hungarian Water Management Authorities to regulatethe Drava and Mura Rivers according to the
once defined river regulation corridor and false aguments of public safety(e.g. that meandering of the
river would threaten Legrad settlement and the lduag railway).As the project dates back to the
1980ees, no alternative options have been investigd to this regulation project nor has “state of tle
art” practice in river management in line with EU legislation been considered.

No joint transboundary environmental impact assessmnt between Croatia and Hungary has been
carried out for the project, taking into account the full scale and impacts of the planned measures.

NGOs also expect more interventions in the DravaaMeonfluence in the near future, which would go
beyond the measures planned in the project, andnwhould potentially be necessary in order to naamt
the regulation corridor. Moreover the project isyas small fraction of the larger plan of Croatidongarian
Water Management Authorities to regulate the 10kxng stretch of the Drava river (from 232-242 rkimo)
which no SEA, EIA nor NIA has been carried out.gaoundary impacts and cummulative effects have not
been assessed and presented to the public (se& Anne

The project would cause irreversible deteriorationof the current ecological status and values of the
natural confluence of the Drava and Mura Rivers and clearly contravenes EU environmental
legislation, including the EU Water Framework Diredive and the EU Habitats and Birds Directiveslt

is against the protection of the area as a Nat0f0 Zite and National Park in Hungary and against t
protection of the site within the National Ecolagi®Network (www.cro-nen.hr/nef a proposed Natura 2000
site for Croatia (see Annex IV). At the same timepntradicts efforts of the Croatian Ministry Gfilture to
protect the Drava and Mura rivers as a Regiondt Bad in future as a Transboundary UNESCO Biosphere
Reserve together with Hungary.

The project also goes against the findings of an pert group sent by the European Commission to
Croatia in the field of water management along theDrava in 2009 (see expert report enclosedt).is
against the outcomes of the EU Twinning project onthe EU Water Framework Directive, which was
carried out between 2007 and 2009 in Croatia and vith concludes, amongst others, that “Croatia’s
water administration is still focusing on traditional, technical oriented measures and is not reallywaare

of the paradigm shift that took place in member sties™. EU experts from these missions recommended to
overcome outdated water management practices aagply “state of the art” projects and start preisey
and restoring rivers in Croatia in order to achiesmpliance with EU environmental legislation.

This project is at odds with international expertie and “state of the art” practice in river managemaet,
which is being implemented in other EU countries ath the Drava River Basin.For more than 10 years,
with support of the EU LIFE and Interreg Programymesre than 20 million have been spent on river
restoration projects along the Drava and Mura RiverAustria and Slovenia. Whereas these proje@s a
aiming at restoring degraded river stretches atbegivers to near natural conditions again, fer blenefit of
both flood protection and nature conservation, mratriver stretches in Croatia and Hungary areateeed
by regulation (see Annex V).

4 www.min-kulture.hr/userdocsimages/priroda%20noesaC5%Alenje,%20svibanj,%20Kineta%20Mura%20Drava.PDF
5 www.min-kulture.hr/userdocsimages/priroda%20noval2P

Mura_Drava  KOMPENZACIJSKI1%20%20UVJETI_kona%C4%8Dna¥%&tfija_final.pdf

® http://www.wfd-croatia.eu/userfiles/file/Activity¥aReports%20final/Project_results _engl.pdf




In contrast, the planned river regulation corriddf promote the degradation of the river bed, vihiwt only
impacts on the natural values of the area but whkiddly threaten the stability of bank protectioreasures
for the railway in Hungary. In fact, the recenuation for Hungary and the railway line was priraciaused
by the construction of water management struct(gesn and embankements) by Croatian Waters albag t
right Drava bank in Croatia a decade ago whichdmnaarted the Drava river’s course to the Hungasie
(see Annex Ill). A dynamic river confluence is matable than a regulated river corridor.

However, this project goes much beyond the ecahbgiopacts in the unique Drava-Mura confluence.
date no project in Croatia has undergone a processf determining “overriding public interest” ’.
Therefore we believe, that this project is of straggic importanceas the decision may set a precedent for
similar_projects in_sites of the National Ecologich Network (and proposed Natura 2000 sites) in
Croatia. We fear that if this project is approved by the oatian government, outdated river
management will gain political legitimacy, underminng national and EU environmental policy and
legislation. And this is in particular important as no alternative and more sustainable solutions tdhis

project have been investigated.

During the discussions and public consultation gsses in Croatia and Hungary, NGOs have appealed to
Water Management Authorities to initiate a paradigimift from establishing and maintaining a regwulati
river corridor toward ecological river managemeéme have offered cooperation in finding and applying
sustainable alternatives that would preserve aahpte the natural dynamic development of the Dirduaa
confluence in accordance with EU legislation, idihg only local bank protection measures with thast
ecological impact for the protection of the railwktye in Hungary. Public awareness on this projeas
meanwhile reached a critical level in Croatia (@sewww.uscemure.org/novosti.hjm

From our perspective, this river regulation projecthe Drava-Mura confluence as well as furthetiment
extraction plarsis further proof of the ongoing resistence of thiater management sector to find an
appropriate strategy for the development of thev®@nd Mura in compliance with EU environmergtedjuis
and harmonised and sustainable river basin manadgstanning together with the neigbouring countiies
order to maintain a system of outdated water mamage practices and its profiteers (see also red&®
letter to the Delegation of the European Uniorh®Republic of Croatia enclosed).

QOur recommendations:

Therefore, due to the urgency and strategic importace of the forthcoming decision of the Croatian
government, we urge the European Commission to ind the Water Management Authorities to
comply with EU standards and laws and to:

- immediately call upon Croatia that no decision beaken in favour of the project;

"“The procedure for establishing overriding pulititerest and compensation terms shall be usedablish if there are
any imperative reasons of overriding public interegr the public benefit of nature conservatidithére are such
reasons, including those of social or economicneator due to the lack of other feasible optionglamned project may
be approved subject to the establishment of congi@nsterms. The approval shall be issued by theeBonent of the
Republic of Croatia pursuant to the Article 37 lué Nature Protection Act.”

8 Apart from this project in the Drava-Mura confleen Croatian Water Management Authorities annourcptin for
further gravel extraction on the Drava at Kri ni€a76 rkm). lllegal gravel extraction at Pitoraa(175 rkm) is in full
operation, despite repeated written complaints @08 to the water inspection of Croatia. New sartcheon licences
were again granted at Petrijevci village (31 rkrspg already EC complaint from 2009 enclosed) andew
embankement has been built along the right bartkeoDrava near Osijek (23 rkm), in the Special Agalal Reserve,
part of the Nature Park “Kopacki rit". This intemtion has destroyed the last colony of Sand Msirtithe wider area.

These ongoing river regulation, sediment extracdod other technical oriented measures on thefibegrg Drava

have negative impacts on the ecosystem healthwandidns, as it is proved e.g. by long-term moinitgrof indicator

species such as Sand Martin and Little Tern. Dutasj five years the breeding population of SandtMa has

decreased from over eleven thousand to only thr@esand pairs, and the Little Tern population,aayeat the verge of
extinction, is also showing negative populatiomttésee Annex VI). Moreover, from 2005-2007 thre@pof White-

tailed Eagles ceased to breed between 166-176 dartal continuous disturbance and loss of feedirgtdits due to
gravel extraction.



remind the Croatian government and Water ManagementAuthorities that meeting EU
environmental obligations is a condition for the cantry’s further integration into the EU as
well as ultimately for EU accession;

ask Croatia and Hungary to seek sustainable alternves and “state of the art solutions”
together with all relevant stakeholdes and considarg international expertise and know how in
sustainable river basin management. The EU expert eport from 2009 and the
recommendations from the EC Twinning project on impementation of the EU Water
Framework Directive in Croatia should be consideredas a unique basis and opportunity to
promote river management in line with EU legislatio;

investigate whether possible funding of the Hungaan part of the project through the European
Regional Development Fund is used in compliance withe EU acquisand Natura 2000.

We feel confident that the European Commissioneshaur view that negative impacts which lead to the
destruction of European natural values in the Diduaa area must not be permitted, and that devedopm
should be in harmony with EU environmental legiskat

We are prepared to provide you with further anderaetailed information if required and would beggied
to meet representatives of the European Commigssiosite at their convenience in order to preseist th
project in its proper context. Furthermore, we laappy to support and discuss alternative optiorib ali
relevant stakeholders that can ensure the futisiisable development of the Drava and Mura Riesra
treasure of Croatian and European heritage.

Yours sincerely,

biulir St | e

Andreas Beckmann
WWF/DCPO

Goran Safarek
Baobab Croatia
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Goran Cizmesija

ZEUS Croatia

Enclosed:

Martin Schneider-Jacoby
EuroNatur

Helena Hecimovic
Ecological Society of
Koprivnica
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Jasmin Sadikovic
Green Osijek Croatia

Irma Popovic
Dujmovic
Green Action Croatia
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Tibor Mikuska
Croatian Society for Bird
and Nature Protection
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Darko Grlica
Drava League Croatia

Ana Bajsic
ZEO Nobilis Croatia

EU expert report on river managememtgatbe Drava in Croatia (July 2009)

Recent NGO complaint to EC (June 2009) and Eld¢daion in Zagreb

Annex |
Annex I
Annex Il
Annex IV
Annex V
Annex VI

Main NGO criticism of the planned regulation prajec
Plan for regulation of Drava-Mura confluence
Planned regulation corridor/existing, planned watanagement structures and interventions
Planned regulation corridor in excisting and preggbilatura 2000 sites

Contradictory river management in the Drava RivasiB
Impacts of river regulation projects on the kegitator species along the Drava



CC:

Mr Karl Falkenberg, European Commission, DG Environment
Mr Michael Leigh, European Commission, DG Environment

Mr Ladislav Miko , European Commission, DG Environment
Mr Francois Wakenhut, European Commission, DG Environment
Mr Stefan Leiner, European Commission, DG Environment

Mrs Pia Bucella, European Commission, DG Environment
Mr Julio Garcia-Burgues, European Commission, DG Environment

Mr Peter Gammeltoft, European Commission, DG Environment
Mr Jorge Rodriguez-Romero, European Commission, DG Environment
Mrs Marieke Van-Nood, European Commission, DG Environment

Mr Timo Makela , European Commission, DG Environment

Mr Nicholas Hanley, European Commission, DG Environment
Mrs Anne Burrill , European Commission, DG Environment
Francois Delcueillerie European Commission, DG Environment

Mr Paul Vandoren, Delegation of the European Union to the ReputiliCroatia
Mr Richard Masa, Delegation of the European Union to the Reputili€roatia
Mr Davor Percan, Delegation of the European Union to the ReputdiCroatia

Mr Bo idar Pankreti , Croatian Ministry of Regional Development, Forgstnd Water Management
Mr Bo o BiSkupi , Croatian Ministry of Culture

Mr Zdravko Krmek , Croatian Ministry of Regional Development, Forgsind Water Management
Mr Zoran Siki , Croatian Ministry of Culture

Mrs Kornelija Pintaric , Croatian Ministry of Culture

Mr Davorin Markovic , State Institute for Nature Protection Croatia

Mr Sandor Fazekas Hungarian Ministry of Rural Development
Mr Zoltan lllés , Hungarian Ministry of Rural Development
Mr Istvan Csepregi, National Inspectorate for Environment, Nature @ater



Annex I: Main NGO criticism of the planned regulation project (overview)

The project:

Is outdated and does not reflect “state of the jardttice in river management, which do not impact
the environment and allows to achieve the environialeobjectives set up by the EU WFD and Natura
2000. The concept of a regulated river corridor baen developed in the 1980s between former
Yugoslavia and Hungary and focuses on outdatedappes to river regulation and river maintenance.

Ignores the recommendations of the EU experts,whave been engaged by the European Commission
in 2009 to investigate water management impactagathe Drava in Croatia. The EU Fact Finding
Mission has resulted in an expert report, whichaidje recommends to overcome outdated water
management practices and to apply modern “statteecdrt” projects in line with EU law in Croatiahi
project contradicts these outcomes as it is drinethe old concept of river regulation from lashitey.

Counteracts the results of the EU Twinning ProfciVater Framework Directive in Croatia, which was
carried out in Croatia between 2007 and 2009. Thmensary report concludes among other things that
“Croatia’s water administration is still focusing traditional, technical oriented measures andois n
really aware of the paradigm shift that took planemember states”. This project is against the
recommendations of the findings -  see:www.wfd-croatia.eu and  www.wfd-
croatia.eu/userfiles/file/Activity%20reports%20fifirroject_results__engl.pdf

Against the protection of the area as a Natura 2i@0and National Park in Hungary and the prooecti
of the site as part of the National Ecological Natey a proposed Natura 2000 site for Croatia. Agfain
the efforts of the Croatian Ministry of Culturepmtect the Rivers as a Regional Park “Drava-Mura”.

Against the governmental comittment of Croatia ahdhgary from 2009 to protect and effectively
manage the area as part of the core zone of a-Baumsdary Biosphere Reserve “Mura-Drava-Danube”.

Contradicts the conclusions of the Nature Impacesasment (NIA) in Croatia and the decision taken by
the Ministry of Culture against this project dueit® significant impacts on the National Ecological
Network and its conservation objectives.

Threatens endangered habitats and species susbletion):

- priority habitats included in Annex | of the Hedis Directive 91EQ* - Alluvial forests

- habitats included in Annex | of the Habitats Biree: 3270 - rivers with muddy bank8240 — rivers
with Myricaria germanica.The Drava-Mura confluence is one of the last natstands and breeding
areas of the european endangdrdicaria germanican Croatia.

- species included in Annex 2 of the Habitats Dikecsuch ad.utra lutra, Emys orbicularis Aspius
aspius,Gymnocephalus schraetz&utilus pigusZingel streberZingel zingel Unio crassus

- species according to Annex 1 of the Birds Dineesuch as&terna albifronsCiconia nigra,Haliaeetus
albicilla, Egretta albaEgretta gazettaGreat EgretAlcedo atthis

Will deteriorate the morphological status of théhbover stretches, which are in “very good” anatg
status” according to the criteria of the EU Watearirework Directive. The regulation is against the
objectives of the EU Water Framework Directive #mgl non-deterioration principle.

Promotes the further deepening of the riverbedclvhias been indicated by the EU experts and even by
the Water Management sector as one of the keymedepthe degradation of the river ecosystem.

Does not include a cost-benefit analysis and aisabyfspossible alternatives. No alternatives hagerb
presented to this outdate approach to river reigulaincluding approaches that preserve the unityae

confluence and implement only local and measurés least impact for the protection of the railwanel

in Hungary.

Contradicts current ecological approaches in nmanagement funded by the European Union in member
states. Several EU-funded LIFE river restorationjgmts on the upper stretches of the Drava and Mura
totalling some 20 Million over the last 10 years, aimed at resigprdegraded river stretches for the
benefit of flood protection and nature conservation



Annex IlI: Plan for regulation of Drava-Mura conflue nce

Intact confluence of Drava and Mura Rivers(see also link: www.uscemure.org/o_projektu_regjddam)
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Annex llI: Planned river regulation corridor and existing and planned water management structures
and interventions (source: Croatian Waters)

Already implemented embankments and groins (red lias)

Planned embankments and groins (orange lines) andut
through river island (white hatchures) for new riverbed to
direct natural flow of the Drava and Mura Rivers in the
designedriver regulation corridor (blue line)




Annex IV: Planned regulation corridor in excisting and proposed Natura 2000 sites \

Natura 2000 site “Nyugat-Drava” in Hungary accogdio the Habitats Directive (HUDD20054) and Birds
Directive (HUDD10002) (area in hatchures)
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National Ecological Network (NEN) site “Gornji tokrave” (od Donje Dubrave do Terezinog polja;
HR1000014) in Croatia, which is a proposed Nat@@02site (area within red line)

NEN and proposed N2K in Croati

)
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Annex V: Contradictory river management in the Drava River Basin

Upper Drava/Austria ... restoration of a regulategiristretch (EU LIFE project)
Before restoration (1990ees) After regation (today)

Lower Drava/Croatia-Hungary ... regulation of a natuiver stretch
Before regulation (2010) After regulation (planmed)
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Annex VI: Impacts of ongoing river regulation and sdiment extraction on key indicator bird species

along the Drava
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Figure 1: Decrease of breeding population
of Sand Martin along Drava river (Source:
Grlica Darko, Natural History Society
“Drava”, unpublished, 2010)

Figure 2: Decrease of the number of Sand

Martin colonies along Drava river (Source:

Grlica Darko, Natural History Society

“Drava”, unpublished, 2010)

Map 1 and 2: Disappearance of
Sand Martin _ colonies along
Drava from 2005-2010 (Source:
Grlica Darko, Natural History
Society “Drava”’, unpublished,

2010)

12



16
14
12

Breeding of Little Tern along Drava

Figure 3. Long-term decrease of Little Tern

breeding population along Drava River

(source: Fenyosi L. (2010). Data on the
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Drava river. Aquila, 116-117, pp. 55-60.)
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